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NOTICE OF FILING 

Staff of the Arizona Corporation Commission (“Staff’) hereby files its exhibit to be used at 

iearing in the above matter. However, based on the testimony provided during the hearing, Staff 

nay introduce other exhibits that are not included in this filing. 

RESPECTFULLY SUBMITTED this 13th day of February, 2007. 
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EXECUTIVE SUMMARY 
PERKINS MOUNT” UTILITY COMPANY AND 

PEFZKINS MOUNTAIN WATER COMPANY 
DOCKET NOS. SW-20379A-05-0489 AND W-20380A-05-0490 

On July 7, 2005, Perkins Mountain Utility Company (“PMUC” or “Wastewater 
Company”) and Perkins Mountain Water Company (“PMWC” or “Water Company”) 
collectively referred to as (“The Utilities”) filed applications with the Arizona Corporation 
Commission (“ACC” or “Commission”) for Certificates of Convenience and Necessity 
(“CC&N”) to provide wastewater and water services in portions of Mohave County, Arizona. 
On September 14, 2005, the Utilities filed an amendment to the applications to include a revised 
legal description. On November 10, 2005, Utilities Division Staff (“Staff’) filed its Staff Report 
in the docket. On March 31, 2006, the Water Company filed a second Amendment to its 
Application for a CC&N. The second Amendment requested a CC&N for a portion of the 
service area originally requested and an Order Preliminary for the remainder of the service area 
originally requested 

Based on the information provided in this docket and from Staffs review of other 
available materials regarding the Utilities and related affiliates, Staff has reevaluated its prior 
recommendations made in its initial Staff Report. Staff believes that the ultimate obligation of 
the Commission is to protect the public interest, to that end the imposition of reasonable 
conditions to ensure the Utilities are conducting their business operations in a manner which will 

romise the interests of its stomers should be required. 

Water Service - CC&N 

Arizona, to provide water service, subject to the following conditio 



7. That the Commission require PMWC to use the depreciation rates recommended by 

8. That the Commission require PMWC to seek other means of financing that do not 
include contributions. 

9. That the Commission require PMWC’s charge for minimum deposit be as per A.A.C. 
R14-2-403(B)(7). 

10. That the Commission require PMWC to file with Docket Control, as a compliance 
item, copies of the Approval to Construct (“ATC”) for phase 1 of for Golden Valley 
South project when received by the Company, but no later than 3 years after the 
effective date of the order granting this application. 

11. That the Commission require PMWC to file with Docket Control, as a compliance 
item, for review and approval by the Director of the Utilities Division, a curtailment 

PMWC’s first rate case. Proof of the performance bond or letter of credit shall be 



60 days after the end of each calendar semi-annual period and shall continue until 
further Order of the Commission. 

17. That the Commission require PMWC to notify the Commission within 15 days, as a 
compliance item, of any change in the ownership of the Water Company. 

18. That the Commission require PMWC to file with Docket Control, as a compliance in 
this docket, a copy of Arizona Department of Water Resources (“ADWR”) Letter of 
Adequate Water Supply for each individual Subdivision in the requested area, when 
received by the Company, but no later than 15 days after receipt. 

Staff further recommends that the Commission’s Decision granting the requested CC&N 
to PMWC be considered null and void, after due process, should PMWC fail to meet Conditions 

Water Service - Order Preliminary 

Staff also recommends the Commission issue an Order Preliminary to PMWC for a 
CC&N for Phases 5 ,  6 and the remaining portion of Phase 4 of Golden Valley South, and all of 
The Villages at White Hills within portions of Mohave County, Arizona, to provide water 
service, subject to compliance with the following conditions: 

effective date of 



Wastewater Service - CC&N 





including the entire 440 acres of land that is owned by Sports Entertainment no later 
than 15 days after the effective date of the order granting the Order Preliminary. 

3. That the Commission require PMUC to file with Docket Control, as a compliance 
item, copies of the ATC for phase 1 for The Villages at White Hills project when 
received by PMUC, but no later than 3 years after the effective date of the order 
granting the Order Preliminary. 

4. That the Commission require PMUC to file with Docket Control, as a compliance 
item, a copy of APP for The Villages at White Hills project within 3 years from the 
effective date of the order granting the Order Preliminary. 

5 .  That the Commission require PMUC to obtain Section 208 approval from ADEQ 
within 3 years from the effective date of the decision in this matter and file with 
Docket Control, as a compliance item in this docket, a Notice of Filing indicating the 
Section 208 approval for The Villages at White Hills project within 3 years from the 
effective date of the decision granting the Order Preliminary. 

6. That the Commission require PMUC to file with Docket Control, as 
item in this docket, a copy of all related franchise agreements for the requested area 

ithin 3 years of the decision granting the Order Preliminary. 

7. That the Water Company be granted 

as soon as possible after Staffs filing that confirms PMUC’s compliance with items 





Introduction 

On July 7, 2005, Perkins Mountain Utility Company (“PMUC” or “Wastewater 
Company”) and Perkins Mountain Water Company (“PMWC” or “Water Company”) 
collectively referred to as (“The Utilities”) filed applications with the Arizona Corporation 
Commission (“ACC” or “Commission”) for Certificates of Convenience and Necessity 
(“CC&N”) to provide wastewater and water services in portions of Mohave County, Arizona. 
On September 14, 2005, the Utilities filed an amendment to the applications to include a revised 
legal description. 

On November 10, 2005, Utilities Division Staff (“Staff’) filed its Staff Report in the 
docket. 

On December 5,2005, a hearing was convened. 

PMUC and PM 
Corporations Division, formed to provide wastewater and water utility services to all of the 

y which includes an 



Second Amendment to the Application 

Phases 5 ,  6 and part of Phase 4 from the original CC&N area application. PMWC requests a 
CC&N for only Phases 1, 2, 3, 7 and part of Phase 4 for Golden Valley South (6-1/8 square- 
miles). In addition, PMWC requests an Order Preliminary to a CC&N for Phases 5, 6 and the 
remaining portion of Phase 4 of Golden Valley South, and all of The Villages at White Hills. 

The Proposed Wastewater System 

Using a 20-year planning period, for Golden Valley South, PMUC is proposing to 
construct an 8 .O million gallon per day (“MGD”) activated sludge wastewater treatment plant 
(“WWTP”) and approximately 100,000 lineal feet of collection system at a total projected cost of 

the first year and 1,025 customers by the fifth year. A reclaimed water system is also being 

ge landscaped areas 



Perkins Mountain Utility Company and Perluns Mountain Water Company 
Docket Nos. SW-20379A-05-0489 and W-2038OA-05-0490 

transmissioddistribution main at a total cost of $41.4 million. PMWC is projecting to serve 150 
customers in the first year and 2,040 customers by the fifth year. 

Using a 20-year planning period, for The Villages at White Hills, PMWC is proposing to 
construct 25 wells (each producing at 500 GPM), five tank/pumping sites (tanks ranging from 
0.3 MG to 3.0 MG) and approximately 56,000 lineal feet of transmissioddistribution main at a 
total cost of $28.6 million. PMWC is projecting to serve zero customers in the first year and 
1,025 customers by the fifth year. 

The Water Company has not received its ADEQ Certificate of Approval to Construct for 
construction of the facilities. However, Rhodes Homes Arizona, L.L.C, the developer, has been 
issued ATCs for a transmission water line (March 30, 2006), 1.0 million gallon storage tank 
(April 27, 2006) and well (April 28, 2006). The well is known as Golden Valley Ranch Well 
No. 1 (“Well GV No. 1”). All these planned facilities are located outside the northern boundary 
of the requested CC&N area. At the appropriate time, the developer will convey these utility 
infrastructures to the water provider. 

lages at White Hills development, the 

was physically available s than the Wate 

ar that ADWR h 



Golden Valley South with the issuance of the CC&N for those areas at such time as the 
Developer obtains an Analysis of Adequate Water Supply from ADWR and submits such 
evidence to the Commission. 

On August 14,2006, ADWR issued an Analysis of Adequate Water Supply letter finding 
that an additional 2,895.69 acre-feet per year of treated effluent will be physically available at 
build-out. This 2,895.69 acre-feet, along with the 9,000 acre-feet, totals to 11,895.69 acre-feet 

The Villages at White Hills is projected for approximately 20,000 dwelling units with the 
Analysis of Adequate Water Supply determination pending with ADWR. PMWC seeks an 
Order Preliminary to a CC&N with the issuance of the CC&N for those areas at such time as the 

evidence to the Commission. 



Perkins Mou 
Docket Nos. 

development will withdraw groundwater entirely from the Sacramento Valley Basin, while The 
Villages at White Hills will withdraw groundwater entirely from the Detrital Valley Basin. 

Staff contacted the United States Geological Survey (“USGS”), Arizona Geological 
Survey (“AGS”), and ADWR inquiring if any groundwater aquifer studies have been conducted 
for Mohave County. All three indicated no studies were conducted. However, ADWR indicated 
that in conjunction with USGS, it has initiated studies in the northern Mohave County area and 
the final report is expected to be completed by the end of 2008. 



1. Sagebrush has substantial assets and received an unqualified opinion from its external 
auditors for the year ended December 31, 2005. Sagebrush had substantial net 
income for the years 2004 and 2005. 

2. Rhodes Companies has received Corporate Family rating of B 1 by Moody’s Investors 
Service (“Moody’s”). See Exhibit A of Attachment D. The Rhodes Companies also 
received debt ratings from Moody’s of Ba3 (investment grade) for $450 million five- 
year senior secured first lien term loan, and B1 (below investment grade) $150 

3. As of June 30, 2006, Rhodes Homes was generating profits and had assets equal to 
approximately 4.4 percent of the total assets of Sagebrush. 

These conclusions are based upon the audited balance sheet and income statement for 
Sagebrush for 2004 and 2005, a Moody’s Investor Services press release for the Rhodes 
Companies, LLC and the unaudited balance sheets and income statements for Rhodes Homes 

sheets illustrated on Schedules REL-1 for water and E L - 1  for wastewater attached to the 



officers, directors, Rhodes Homes, the Utilities and/or their related entities. The litigation 
mentioned include, but are not limited to, alleged breach of contract, alleged construction 
defects, and illegal campaign contributions. Approximately 45 litigation items were mentioned 
on the lists. (See Attachment G for copies of judgments). Staff reserves the right to supplement 
its Staff Report with additional information. 

During its review, Staff came upon numerous articles discussing commendable 
philanthropic efforts of Mr. Rhodes and/or affiliated entities as well as articles discussing 
questionable business practices of Mr. Rhodes and/or affiliated entities. Staff recognizes that 
news reports can be subjective in nature and generally are not conclusive on any point. However 
news reports may provide information, or raise issues which may lead to relevant information. It 
is Staffs intention to provide the Commission with relevant information. Therefore, Staff has 
attached for INFORMATIONAL PURPOSES ONLY articles which it found during its review. 

sheer number of the 

is to protect the public interest, to that end the imposition of reasonable conditions to ensure the 



letter of credit which is adequate to secure the first four years of the estimated operating 
expenses . 

Staff recommends that PMWC provide an irrevocable letter of credit or a performance 
bond of $2,500,000. The bond or letter of credit shall remain in place until further Order of the 
Commission, but at least until the Commission’s decision on PMWC’s first rate case. Proof of 
the performance bond or letter of credit shall be filed in this docket, as a compliance item, prior 
to service being proyided to any customer. Thereafter, the proof of the performance bond letter 
of credit shall be filed semi-annually on June 30th and December 31st covering the preceding six 
month period. 

Staff also recommends that PMUC provide an irrevocable letter of credit or a 
performance bond of $2,500,000. The bond or letter of credit shall remain in place until further 
Order of the Commission, but at least until the Commission’s decision on PMUC’s first rate 
case. Proof of the performance bond letter of credit shall be filed in this docket, as a compliance 

its plant with equity, to insure that the Utilities are 



Recommendations 

Water Service - CC&N 

Staff recommends the Commission approve PMWC’s application for a CC&N for Phases 
1, 2, 3, 7 and part of Phase 4 for Golden Valley South within portions of Mohave County, 
Arizona, to provide water service, subject to the following conditions: 

1. That the Commission find that the fair value rate base of PMWC’s property devoted to 
water service is $2,406,039. 

2. That the Commission approve Staffs rates as shown on Water Schedule REL-5-Rate 
Design in the Rate Analyst Report, attached to the November 10, 2005 Staff Report. In 
addition to collection of its regular rates, PMWC may collect from its customers a 



1 1. That the Commission require PMWC to file with Docket Control, as a compliance item, 
for review and approval by the Director of the Utilities Division, a curtailment tariff 



Staff further recommends that the Commission's Decision granting the requested CC&N 
to PMWC be considered null and void, after due process, should PMWC fail to meet Conditions 
Nos. 3, 10, 11, 12, and 13, listed above within the time specified. 

Water Service - Order Preliminary 

Staff also recommends the Commission issue an Order Preliminary to PMWC for a 
CC&N for Phases 5 ,  6 and the remaining portion of Phase 4 of Golden Valley South, and all of 

reference and apply equally to the issuance to the Order Preliminary. 

-11 *'TI-., 
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of the decision in this matter. 

in this docket, a copy of all related franchise agreements for the requested area within 3 
years of the decision in this matter. 

further Order of the Commission, but at least until the Commission’s decision on 
PMUC’s first rate case. Proof of the performance bond or letter of credit shall be filed 
in this docket, as a compliance item, prior to service being provided to any customer. 



entire 440 acres of land that is owned by Sports Entertainment no later than 15 days 
after the effective date of the order granting the Order Preliminary. 

3. That the Commission require PMUC to file with Docket Control, as a compliance item, 
copies of the ATC for phase 1 for The Villages at White Hills project when received by 
PMUC, but no later than 3 years after the effective date of the order granting the Order 

% 

4. That the Commission require PMUC to file with Docket Control, as a compliance item, 
a copy of APP for The Villages at White Hills project within 3 years from the effective 
date of the order granting the Order Preliminary. 

5 .  That the Commission require PMUC to obtain Section 208 approval from ADEQ within 
3 years from the effective date of the decision in this matter and file with Docket 

That the Commission require PMUC to file 





The Villages at White Hills 

Using a 20-year planning period, the Company is proposing to construct 25 wells (each at 
500 GPM), five tank/pumping sites (tanks ranging from 0.3 MG to 3.0 MG) and 
approximately 56,000 lineal feet of transmissioddistribution main at a total projected 
cost of $28.6 million. The Company is projecting to serve zero customers in the first year 

d 1,025 customers by the fifth year. 

The Company submitted an estimated total plant-in-service spreadsheet for the first five 

engineering reports an 



Perkins Mountai 

Phase 1 when received by the Company, but no later than 3 years after the effective date 
of the decision in this case. 

Arsenic 

The U.S. Environmental Protection Agency has reduced the arsenic maximum 
contaminant level (“MCL”) in drinking water from 50 parts per billion (“ppb”) to 10 ppb. 
The date for compliance with the new MCL was January 23,2006. 

The arsenic levels for the Golden Valley Ranch Well #lis  at 7.8 ppb and Well #2 (under 
design) is at 7.2 ppb. The Villages at White Hills developments’ well sources are 
unknown at this time. If the arsenic levels need to be lowered to meet the new MCL for 



December 13,2006 

White Hills is projected to serve approximately 20,000 dwelling units with the analysis of 
adequate water supply determination pending with ADWR. The Company seeks an order 
preliminary to a CC&N with the issuance of the CC&N areas as the Developer obtains an 
analysis of adequate water supply from ADWR. 

Staff recommends that the Company file with Docket Control the ADWR Analysis of 

Letter of Adequate Water Supply 



Perkins Mountain Water C 
December 13,2006 

D. Rhodes Homes Arizona, the developer, has been issued ATCs for a transmission 
water line (March 30, 2006), storage tank (April 27, 2006) and well (April 28, 
2006). The well is known as Golden Valley Ranch Well #l. All these planned 

E. The arsenic levels for the Golden Valley Ranch Well #lis at 7.8 ppb and Well #2 
(under design) is at 7.2 ppb and meet the new arsenic standard. The Villages at 
White Hills developments’ well sources are unknown at this time. If the arsenic 

development, the ATC will resolve this issue. 

The Conipany will not be located in an AMA and will not be subject to any AMA F. 

n August 14,2006, ADWR 
nding that an additional 2,8 



2. Staff recommends that the Company file with Docket Control a copy of the ATC 
for Phase 1 for the Golden Valley South project when received by the Company, 
but no later than 3 years after the effective date of the decision in this case. 

Staff recommends that the Company file with Docket Control, as a compliance in 
this docket, a copy of the ADWR Letter of Adequate Water Supply for each 
individual Subdivision in Golden Valley South and the Villages at White Hills, 
when received by the Company, but no later than 15 days after receipt. 

For Golden Valley South: 

received by the Company, bu 



Perkins Mountain Water Company 
December 13,2006 

Table A. Water Depreciation Rates 



Schedule A-I1 
Page 1 

Year Year Year Year Year 

301 Organization 
302 Franchises 
303 Land and Land Rights 
304 Structures and Improvements 
305 Collecting and Impounding Reserviors 
306 Lake, River and Other Intakes 
307 Wells and Springs 
308 Infiltration Galleries and Tunnels 
309 Supply Mains 
31 0 Power Generation Equipment 
31 1 Pumping Equipment 
320 Water Treatment Equipment 
330 Distribution Reserviors and Standpipes 
331 Transmission and Distribution Mains 
333 Services 
334 Meters and Meter installations 
335 Hydrants 
336 Backflour Prevention Devices 
339 Other Plant and Miscellaneous Equipment 

Miscellaneous Equipment 
Other Tangible Plant 



June 26,2006 

Blessing C h u h u  
Executive Consultant 111 

Perkins Mountain Utility Company 
Docket No. 3-W-20379A-05-0489 (CC&N - Wastewater) 

52 customers in 



use at an estimated cost of $9.9 million for imgation of large landscaped areas or golf 
course if ultimately included in the land use plan. 

The Villages at White Hills 

Using a 20-year planning period, the Company is proposing to construct a 6.0 MGD 
activated sludge WWTP and approximately 41,000 lineal feet of collection system at a 
total projected costs of $48.1 million. The Company is projecting to serve zero 
customers in the first year and 1,025 customers by the fifth year. A reclaimed water 
system is also being proposed that will consist of pump statiodstorage sites and 25,000 

Cost Analysis 

The Company submitted an estimated total plant-in-service spreadsheet for the first five 



Control copies of the ATC for Phase 1 when received by the Company, but no later than 
3 years after the effective date of the order granting this application. 

Aquifer Protection Permit and Section 208 Plan Amendment 

Since an Aquifer Protection Permit (ccAPP”) and the Section 208 Plan Amendment 

a decision is issued in this proceeding 

Wastewater Depreciation Rates 

These rates are presented in Table A and it is recommended that the Company use these 





Average 

(Years) 
Depreciable Plant Service Life NARUC 

Acct. No. 
I I 

354 I Structures & Improvements 30 
355 Power Generation Equipment 20 
3 60 Collection Sewers - Force 50 
361 Collection Sewers- Gravity 50 
3 62 Special Collecting Structures 50 

3 63 Services to Customers 50 

364 I Flow Measuring Devices 
365 Flow Measuring Installations 10 

3 66 Reuse Services 50 

7 Accrual Rate 

r 
5.00 
2.0 
2.0 
2.0 
2.0 
10.0 

10.00 

2.00 
I I _. 



erkins Mountain Utility Company Schedule A-I1 
Page 1 

By NARUC Plant Accounl 
Year Year Year Year Year 

1 2 3 4 5 

351 Organization 
352 Franchises 
353 Land and Land Rights 
354 Structures and lrnprovements 
355 Power Generation Equipment 
360 
361 
362 Special Collecting Structures 
363 Services to Customers 
364 Flow Measuring Devices 
365 Flow Measuring Installations 
366 Reuse Services 
367 
370 Receiving Wells 
371 Pumping Equipment 
374 Reuse Distribution Reserviors 

Collection Sewers - Force Mains 
Collection Sewers - Gravity Mains 

Reuse Meters and Meter Installations 

381 Plant Sewer 

390 Office Furniture and Equipment 
90.1 Computers and Software 

398 Other Tangible Plant 



Docket Control 
Arizona Corporation Commission 

Ernest G. Johnson 

December 15,2006 

RE: REVISED - STAFF FIELD INSPECTION OF GOLDEN VALLEY 
RANCH DEVELOPMENT - Perkins Mountain Water Company 
Docket No. W-20380A-05-0490 (CC&N - Water) and Perkins Mountain 

des Homes Arizona 



1. Transmission Water Line: Approximately 25,150 feet of transmission main have 
been installed from the northern boundary of the requested CC&N area, northerly 
to a proposed Well Site #2 (“Well GV #2”)and the above mentioned storage tank 
site. 

1.0 Million Gallon (“Me’) Storage Tank Site: This tank site is approximately 2- 
1/2 miles north of the requested CC&N area. Construction is under way for the 
tank site grading, padding and piping installation. Three 1 .O MG storage tanks are 
proposed for this site with the one 1.0 MG tank approved for construction at this 

2. 

GPM into a 100 feet by 100 feet holding pond (“Pond #1”). A portable p m p  
then pumps water from the pond using an above-ground pump line to deliver the 
water to the Aztec Ball Park and to two other holding ponds (Pond #2 and #3) 
located within the requested CC&N area. Water pumped from Pond #1 is 
delivered into the southern section of the Transmission Water Line and 
transported approximately 1/2-mile to the northern boundary of the requested 

CC&N area and one mile west of th 
a 16-inch casing to a depth of 1,100 

de the requested C 



ountain Water Company 

8. Desi,mer Homes: Two sets of designer homes have been constructed. The first 
set, consisting of two homes, is located approximately 1/2-mile north of the 
requested CC&N area and adjacent to the Aztec Ball Park. The second set, also 
consisting of two homes, is located approximately 3/4-mile north of the requested 
CC&N area. All four homes are being served by hauled water and portable 

The designer homes are maintained by “Reservationists”, not sales people. The 
Reservationists advised Staff that 750 reservations had been placed as of 
September 21, 2006. Each reservation requires a $2,000 deposit be paid to hold 
the property. 

To Construct and are located outside the requested CC&N area. 



Blessing Chukwu 
Executive Consultant 111 

Utilities Division 

December 15,2006 

COMPANY AND PERKINS MOUNTAIN UTILITY COMPANY - 

APPLICATIONS FOR CERTIFICATES OF CONVENIENCE AND 
NECESSITY FOR WATER AND WASTEWATER SERVICE (DOCKET NOS. 

erkins Mountain 

100-percent owned 



protective agreement, resulted in the following conclusions: 

1. Sagebrush has substantial assets and received an unqualified opinion from its external 
auditors for the year ended December 31, 2005. Sagebrush had substantial net 
income for the years 2004 and 2005. 

2. The Rhodes Companies, LLC has received a Corporate Family rating of B1 from 
Moody’s Investors Service (“Moody’s’’). Moody’s discussion of the rating is 
attached as Exhibit A. The Rhodes Companies, LLC also received debt ratings from 
Moody’s of Ba3 (investment grade) for a $450 million five-year senior secured first 

secured second lien term loan. 

income statem 

Perkins Water and Perkins 



Performance Bond and/or Irrevocable Letter of Credit 

In recent Commission Decisions, performance bonds have been required for new CC&Ns 
when customer deposits or advances may be held by the regulated utilities, especially utilities 
with no prior experience in operating a water or wastewater facility. Performance bonds or 
letters of credit also provide the customers security in the event a new utility files for bankruptcy. 

In this case, the Companies have no experience operating water or wastewater utilities. 
The Companies may ultimately serve 53,000 businesses and residences resulting in a significant 
amount of customer deposits and developer advances to be held and repaid by the Companies. 
Although Staff believes its proposed rates will be adequate to assure the financial integrity of the 
Companies, the revenues, expenses, and plant upon which the rates are based are estimates and a 
change in the expected timing of plant installation and revenues generated by the plant could 
cause financial stress. Therefore, Staff recommends that Perkins Water and Perkins Wastewater 



Schedule LAJ-1 
Perkins Mountain Utility Company 

Ownership Sum rn ary 
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GOLDEN VALLEY RANCH 
"ORDER PRELIMINARY" AREA 

LEGAL DESCRIPTION 

A PORTION OF SECTION 34,'TOWNSHP 21 NORTH, RANGE 18 WEST, TOGETHER 
WITH A PORTION OF SECTIONS 8, 10,11, 14, & 16, TOWNSHP 20 NORTH, RANGE 18 
WEST, ALL IN THE GILA AND SALT RIVER MERIDIAN, MOHAVE COUNTY, 
ARIZONA, MORE PARTICULARY DESCRIBED AS FOLLOWS; 

PARCEL I 

THE SOUTHWEST QUARTER (SW VI) OF S A I D  SECTION 34; 

CONTAINLNG 156.49 ACRES 

'' 

THENCE NORTH 00" 16' 25" EAST, 2640.36 FEET; 
2. THENCE NORTH 00" 16' 15" EAST, 2640.41 FEET; 

THENCE SOUTH 89" 35' 60" EAST, 2639.40 FEET; 
CE SOUTH 00" 14' 54" WEST, 660.15 FEET; 
CE SOUTH 89" 36' 22" EAST, 329.92 FEET; 

ESTERLY, THROU 
155.00 FEET, (CHO 

THENCE NORTH 89" 36' 48" 



!4) OF SAID SECTION 16; 
THENCE NORTH 00" 14' 26" EAST, 42.00 FEET TO THE POINT OF BEGNNING; 
THENCE CONTLNUING NORTH 00" 14' 26" EAST, 2093.77 FEET; 
THENCE NORTH 90" .OO' 00'' EAST, 524.13 FEET TO THE BEGINNING OF A CURVE, 
CONCAVE EXSTERLY, THROUGH A CENTRAL ANGLE OF 49" 12' 39", HAVING A 
RADIUS OF 2713.00 FEET, (CHORD BEARING AND DISTANCE BELNG, NORTH 65" 23' 
40" EAST, 2259.21 FEET): 
THENCE ALONG THE ARC OF S A D  CURVE 2330.17 FEET; 

CONCAVE SOUTHERLY, THROUGH 
RADIUS OF 1460.00 FEET, (CHORD B 

' 

TANCE BEING, NORTH 65" 34' 

THENCE SOUTH 89" 37' 16'' EAST, 117.50 BET;  
THENCE SOUTH 00" 26' 15" WEST, 2639.10 FEET; 
THENCE SOUTH 00" 02' 37" WEST, 2602.64 FEET; 

THENCE NORTH 89" 41' 12" WEST, 2588.30 FEET; 
THENCE NORTH 89" 37' 05" WEST, 646.98 FEET; 

AST, 63.64 FEET); 

WHICH A RADIAL L 
ANGLE OF49" 11' 14 , RADIUS OF 773.4-4 FEET, 



March 2, 2006 
THENCE SOUTH 62" 28' 43" EAST, 196.25 FEET TO THE BEGLNNING OF A NON- 
TANGENTIAL CURVE, CONCAVE SOUTHERLY, FROM WHICH A RADIAL LINE 
BEARS NORTH 63" 35' 23" WEST, THROUGH A CENTRAL ANGLE OF 15" 43' 36", 
HAVLNG A MDIUS OF 1959.08 FEET, (CHORD BEARING AND DISTANCE BEING, 
NORTH 34" 16' 25" EAST, 536.05 FEET); 
THENCE ALONG THE ARC OF SAID CURVE 537.74 FEET; 
THENCE NORTH 42" 08' 14" EAST, 383.80 FEET; 
THENCE SOUTH 47" 5 1' 46" EAST, 1624.88 FEET; 
THENCE NORTH 63" 10' 56" EAST, 907.70 FEET TO THE BEGINNING OF A CURVE, 

' 
CONCAVE WESTERLY, THROUGH A CENTRAL ANGLE OF 910 21' og", HAVING A .  

EAST, 64.39 FEET); 
THENCE ALONG THE ARC OF S P J D  CURVE 7 1.75 FEET; 
THENCE SOUTH 25" 28' 02" EAST, 1391.01 FEET; 
THENCE SOUTH 89" 48' 25'' EAST, 1985.34 FEET; 
THENCE SOUTH 00" 16' 07" WEST, 2642.87 FEET; 
THENCE SOUTH 00" 12'-33'' WEST, 1321.67 FEET; 
THENCE SOUTH 89" 46' 06" EAST, 329.56 FEET; 
THENCE SOUTH 00" 12' 12" WEST, 1279.71 FEET; 
THENCE NORTH 89" 45'41" WEST, 4235.95 FEET; 



THE VILLAGES AT WHITE HILLS 
CC & N SEWEWWATER BOUNDARY 

LEGAL DESCRlPTION 

. . .  

SECTION21, EXCEPTTHE SW4, &THE S2 SW4NW4; 
SECTION 23, EXCEPT THE FOLLOWING DESCRJBED PARCEL OF LAND: 

89"3?39" WEST, 26 

%) OF SECTION 30; THENCE SOUTH OO"28'34" WEST, ALONG THE WESTERCY LINE 

A D  EASTERLY THROUGH A CENTRAL ANGL 
WEST, CONTINUING ALONG S 

HILLS ROAD (O.R. 274/50-97); TKENCE NORTH 68"20'45" EAST, ALONG 









II. 

taken in this matter. 

m. 
W. 

Respondents have had a reasonable opportunity to demonstrate that no action should be 

Respondents enter voluntarily into this agreement with the Commission. 

The pertinent facts in this matter are as follows: 

Rhodes Ranch General Partnership. He is the President of Rhodes Design and Development 

All of the facts recounted in 

edition of Title 11, Code of Fe 
y regulations under B C M .  



4. Bravo Inc. d/b/a Rhodes Framing (“Bravo”) is a Las Vegas, Nevada construction 

framing company wholly owned by James M. Rhodes. 

5 .  Nadine Giudicessi is corporate controller at Rhodes Design and Development 

Corporation. He is Nadine Giudicessi’s supervisor. 

ndividuals are c 



11. The Act further makes it unlawful for any person to make a contribution in the 

name of another, or for any person knowingly to permit his or her name to be used to make such 

a contribution. Moreover, no person may knowingly help or assist any person in making a 



Conciliabon Agreement 

17. Rhodes told Giudicessi and Bevan that any management-level staff member who 

contributed to the Herrera Committee would be reimbursed for his or her contribution. Rhodes 

also specified the amounts each employee should contribute. 

19. Nadine Giudicessi also asked one particular conduit contributor to obtain a 

contribution check to the Herrera Committee in her husband’s name. 



Federal Election Commission as contributions from Rhodes and the individual conduit 

contributors. 

response to Rhodes’ re 

would be reimbursed for 





'Conciliaaon Agreement 
James M. Rhodes, Bravo Inc., Rhodes Ranch, and RDDC 

VI. 

with partnership funds to the Herrera Committee in the names of others. Respondent will cease 

and desist fiom violating 2 U.S.C. $ 441a. 

Mr. Rhodes also violated 2 U.S.C. 0 441a(a)( l)(A) by making excessive contributions 

making excessive contributions to the Herrera and Reid Committees in the names of others. 

Respondent will cease and desist from violating 2 U.S.C. $5 441a and 441f. 

Vm. 

and 441 f by making corporate contributions to the Herrera and Reid Committees in the names 

Respondent Rhodes Design and Development Corporation violated 2 U.S.C. $ 6  441b(a) 







PALM GARDENS LIMITED PAFClXER- 
SHIP, a Nevada Limited 
P a r t n e r s h i p  and JAMES H. RHODES 

Plaintiffs, 
vs . 

THE GARDENS EAST, INC. 
Nevada Corporation, PRESTIGZ 

Florida Corporation, LOUIS E, 
SOLDMAN, JR. and MARSHAU 
ZOLDMAN, 

DEVELOPMENT CORPORATION, A 

Defendants. 

CHE GARDENS EAST, I N C - ,  A Nevad; 
:orporation, PRESTIGE DEVELOP- 
lENT CORPORATION, A Florida 
:orporation, LOUIS E, GOLDMAII, 

ARTNERSHIP, A Nevada L i m i t e d  
ship an H. 

I 



- .. _-_ .. 
lowing f ind ings  of fact, eoncnuii&s of la 

aPld 

1. During 1992 and! 19938 Defendant Marshall GQldnan 

negotiated the purchase of 135 acres of unimproved land from Nevada 

State Bank as trustee of the Paul Ssgg Estate, owner of the subjec t  

property.  During the negotiations, Goldman deposited $50,000 in 

escrow, hired an engineering firm 

the property rezoned. Goldman8s 

epased a tentative map and had 

plan was to construct a 

home subdivision on 

2. One po ten t i a l  investor approached by Goldman was 

p l a i n t i f f ,  James Rhodes. The intr 

Leon Parness, 

=tion was arranged through 

n t  of 600 sing1 



I: . 4 
5 

6 

7 

8 

I i. 
I' 
1 9 

I 10 

11 

12 

13 

14 

September 28, 1993, the parties executed the Palm Garden Limited 

Par tne r sh ip  ("FGLP") Agre 

4. Under t he  terms of the PGLP A g r e e m e n t ,  Goldman was 

required, among other things, to cont r ibu te  the 135 acres 

previously acquired from Nevada State Bank to the Partnership 

subject to t w o  agreed-upon Deeds of Trust .(one f o r  $3,500,000 and 

the other  for $375,000). 

signed, Goldman transferred t subject property to the 

Two days after the pGLp Agre~ent was 

Partnership. The PGLP Agreement 

cont r ibu t ion  wa 



cont r ibu te  land he 

3 

4 . .  
I 
: 

5 

6 

7 

8 

9 

10 

I1 

t 12 

purchased on h i s  own behalf, not 

believe he had a duty t Q  inform Rhodes of the $750,000 credit .  

Rhodes claims not to have been made aware of the request to improve 

both s i d e s  of Jimmy Durante or of the $750,000 credit issue u n t i l  

months a f t e r  t h e  PGLP agreement was execute 

on behalf of pGLp, he dfd not 

6. The o t h e r  claims asserf.ed by Rhodes against the Goldmans 

any oE his at the hearing of this  matter were not 

Complaints, i n c l u  

hearing. 

lesed 

,proven during th 

7 .  On or abo men&,ent to the  p ~ ~ p  

was executed bg the Rartners whereb 

Is0 became a 





.~avada State Bank, 



' consent prior to 
s with at least 16 causing PGLP to engaye in 

of his related entities in q n  of Article ~ ( 2 ) .  ' 

h. Rhodes nloaneda . 

disclose these loans. 

j . Rhodes breached his fiduciary duty under Article X ( 4 )  t 
use his best efforts to minimize costs and expenses an 
aximize prof i t  for PELP. 



10 

17. Rhodes caused PGLP to enter i n t o  millions of do l l a r s  worth 

of transactions w i t h  his partners f r o m  othe; .developments a& 

businesses wit 

Examples include-  

5 

6 

7 

8 

9 
a .  David Ferradino Investments 5507,647:70 
b. Interstate Mortgage $855,966.68 
e. Western States Contracting $3,276,027.41 
d.  Southern Nevada Paving Co’. $1,021,801.50 

f. James Garrett 
g. Jeff Albregts 

e. Don Kleitten $ 2 8 r O O O .  00  

development on the 



t he  develope  eveloper and the 
“president” of the  PGC, the geaeral 

21. As a result of these actions by Rhodes, the Partnership 

Absent these was reported to have lost in  excess of $3.5 Million. 

sctions, the Partnership would fs 

n e r  $ 4  Mill ion per expert testimony. 

22. The Arbitrator finds that the Goldmans had a duty to 

lisclose to Rhodes, t h e i r  prospective partner, the $750,000 credit  





l o r  the undersigned w i l l  prepare a supplemental award i f  requested 

to decide those issues. 

5 .  The parties have no further mutual or u n i l a t e r a l  

obligations under the  PGLP Agreement car any addendums or supplements 

thereto, including the pxomissory note executed by Rhodes. 

6 .  Counsel f o r  the Goldmans should prepare ’ the judgment in 

accordance w i t h  t h e s e  

DATED this 





Tuscany Golf Club in Henderson recently hosted the 1 5‘h Annual 2006 American Pacific 
Corporation Swing for Success Golf Classic. The proceeds from the charity golf 
tournament benefited both the Henderson Chamber of Commerce and Nevada State 
College in Henderson. 

communities, Tuscany.” 

Rhodes Homes and Tuscany Golf Clubs were generous with their sponsorships and 
donations for the tournament. 



Visitors can view six model home complexes, comprising 22 models with 30 different 
floor plan options, in the Montebello, La Piazza I, La Piazza 11, La Luna I, La Luna I1 and 
Avellino neighborhoods. Homes in three additional neighborhoods, Terrazzo, Mazzini 

For buyers looking to find the perfect newly constructed home, without waiting months 
for it to be built, Tuscany has several homes available for purchase that can be closed 
within 30 days. Tuscany’s La Piazza and Montebello both have a small number of homes 
that have already been built, and only await the buyer’s selection of flooring, before 
finalizing the homes for immediate occupancy. 



The commitment of Rhodes Homes to utilize its resources for the betterment of the 
community was on display recently when Rhodes Ranch Golf Club played host to the 
12th Annual Golfer’s Roundup benefiting HELP of Southern Nevada. 

Rhodes Ranch Golf Club partners with numerous charities each year to host golf 
tournaments, at Rhodes Ranch and its sister master planned community Tuscany 
Residential Village, where hundreds of thousands of dollars have been raised to benefit 
worthy causes in southern Nevada. 

“Golf tournaments are a great way to get people engaged in helping out organizations in 
need, in terms of raising money, but also in raising awareness,” said Glynda Rhodes, vice 
president of interior and architectural design for Rhodes Homes and Chairperson of the 
Rhodes Homes Charitable Giving Committee. “The opportunity to do something good, 
while being outside and active is a wonderful combination.” 





Rhodes Homes Sponsors Wish Child’s Trip to New York 

resident. “It was such an experience to see the similarities and differences between 

photo album to organize th 
her stories with Make-A- 



With her spirits lifted, and her acting career inspired, Janieca is looking forward to 
continuing with acting, hopefully one day appearing on stage for her very own Broadway 

medical conditions to enrich the human experience with hope, strength and joy. 

Rhodes Homes is the developer of the master planned communities Rhodes Ranch in 
southwest Las Vegas and Tuscany Residential Village in Henderson. The builder also 
has homes for sale in individual communities in Las Vegas including Tantara, Shaylon, 
Villas and X-it, as well as in Kingman, Arizona. 

-30- 
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LAS VEGAS SUN 

Printable text version I Mail this to a friend 

September 21, 2005 
i 
1 
i 

I 
; Columnist Elizabeth Foyt: Event at Rhodes' home gives 
8 
I us 'Goose bumps' I . Todav's Sun 8 



21 5, was designed by architect Jesse Maheu and has a distinctive Nevada 

. lV & Movies 

. Theater & Music 
Hosting t h e  Katrina relief benefit was Blake Sartini, president of Golden Tavern ! 
Group, with executives including Tracy Harven, Nick Gallegos, Rusty Oaks and i 
Sierra Gold Chef Vincent Martano. 

Shoes for ‘em 

Boutique at the Forum Shops at Caesars, who made Sole Stars a sparkling 
charitable event on Thursday. 

h e  elite affair, which d sts including Chantal 



Adding their own words of thanks were University Regent Thalia Dondero, 
Chancellor Jim Rogers, CCSN President Richard Carpenter, Lisa Dove 
Swisher, foundation trustee and development chair for the automotive tech 
fundraising effort, and Diana Wilson, executive director for the  foundation. 

Those attending included state Sen. Dina Titus and h e r  husband, Tom Wright; 
Assembly members Chris Giunchigliani and Mark Manendo; Mike Richards, 

I 

opened with a charitable flair on Saturday. Proceeds of the first day, incl 



Rhodes  Homes, our Corporate Holiday 
Partner donated over four hundred $50.00 
Target Gift Cards, making for a special  
shopping experience for HELP'S 2005 
Holiday Toy Drive families. 



evada Cancer  Ins Introduces Array of Digital Diagnostic  

ast cancer IS the 

aving a rnarnrnog 

ut Rhodes Homes 







Nov. 26, 2006 

R e a l  Estate 

New Homes 
Resale Homes 
Featured Real 

Estate Asents 

carnival. Through the Eyes of a Child 
oundation organized the event, which was 







Rhodes, Goldman attorney Scott Marquis says, had no difficulty paying himself during the build out. 
Marquis contends the Rhodes-influenced development partnership was found to have paid Rhodes- 
related companies approximately $35 million of the $70 million s 

Since the 2000 judgment, however, the case has seen two appeals to 
appeal documents include 1,600 pages of trial transcript and 1,600 exhibits. 

The first appeal was dismissed in December 2001. The second ap 
February 2002 with Rho 

Meanwhile, the clock has ticked on and Marshall Goldman ma 

s attorney Corby Arnold filing multiple motions for an extension of time. 

another birthday. And 





Reilly, who was on the city's Parks and Recreation Advisory Commission 
for 2 1/2 years. "And I will praise the city for bailing us out and building 

Dude Downs, who bought his house in the Eagle Heights development 
across from the elementary school because of the promised park, says 
that delayed feature wasn't the only nuisance. He had thought the four 
streets in their small neighborhood would be public. But they turned out 
to be private--meaning the residents have to pay for their maintenance. 
And, Downs says, "We don't have any sidewalks. Rhodes kept telling us 
'They're not in yet.' But then he told us, . You're not getting any."' And 
the latest effrontery, says Downs, is that after living in the developmen 

subcontractors .'" 

wide running the le the wall. And [th 



him to finally meet his obligations. I f  he doesn't, he could lose the right to 
continue a next-door rock-crushing operation the city permitted. Ken 

Amanda Cyphers, a Henderson councilwoman, says in her eight years on 
the council she has "never seen a project being drawn out this long." 

Richard Franklin, a general contractor who investigates construction 
defects, says homeowners in another Rhodes development, Palm 













Reid will give the money to the gover 

"As the FEC has stated, at the time the 

However, when asked whether Reid knew the contributions came from a common source when he 
accepted them, Manley said, "I don't know the answer to that." 

The donations to Reid apparently were not part of the scope of the original complaint, which was filed 
against Herrera's campaign. Reid was not up for re-election in 2002, but members of Congress 
constantly collect funds for their war chests. 

company's chief financial officer. They solicited contribut 
Rhodes' orders, according to the FEC. 




